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I. Executive Summary  

In August 2011, Yale Law School’s Allard K. Lowenstein International Human Rights Clinic 

released the report, Tearing Apart at the Seams: How Widespread Use of Fixed-Duration 

Contracts Threatens Cambodian Workers and the Cambodian Garment Industry. This study, 

which the clinic conducted at the request of the WRC, detailed how Cambodian apparel 

factories’ practice of employing their regular, fulltime workforce almost exclusively on 

consecutive short-term contracts (known in Cambodia as fixed duration contracts or “FDCs”) 

was seriously undermining compliance with university and buyer codes of conduct, and was 

placing at risk Cambodia’s then-already fraying reputation as a purported role model for 

other developing countries in protecting worker rights in export-apparel manufacturing.
1
  

The Yale Law School report documented how the Cambodian garment industry’s extensive 

use of FDCs was exacerbating worker rights abuses in the country, including violations of 

freedom of association and denial of legally-mandated benefits, among them, maternity 

benefits for women workers.
2
 Since the end of last year, however, this deterioration in 

Cambodia’s labor rights environment has been thrown into even sharper relief by mass 

worker protests over unsustainably low wages – which have been met, in turn, by deadly 

violence and harsh repression from government security forces intervening at the behest of 

factory owners.
3
 It is no exaggeration to observe that the Cambodian garment industry’s shift 

to FDCs as its standard employment arrangement helped set the stage for this crisis, by 

steadily deepening the degree of instability in the sector’s already troubled labor relations.  

Unfortunately, international buyers, for the most part, failed to heed the Yale Law School 

report’s recommendations for reforming industry practices in this area – among them, to 

require supplier factories to use FDCs only to employ workers who are truly “temporary 

workers,” i.e., employees hired solely to work during a particular season or to fill another 

short-term need, and not for workers who make up factories’ regular labor force.
4
 As the need 
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to end the Cambodian’s garment industry’s cycle of insecurity, unrest and repression has 

become even more urgent, these recommendations remain more timely than ever.  

Cambodian worker rights advocates, including a majority of the country’s leading labor 

federations, repeatedly have endorsed the report’s recommendations for reforming the 

industry’s use of FDCs.
5
 Moreover, well before the country’s current labor relations crisis, 

even Cambodian Prime Minister Hun Sen acknowledged that garment workers favor long-

term contracts (known in Cambodia as undetermined duration contracts or “UDCs”) and 

urged factory owners to give attention to this issue.
6
  

Yet, over the past three years, as on so many other labor rights issues, Cambodian factory 

owners have taken an entirely contrary and counterproductive approach. As discussed in this 

update, their industry association, the Garment Manufacturers’ Association in Cambodia 

(GMAC) has attempted to undermine the country’s leading industrial dispute resolution body 

and to sabotage efforts to improve labor relations in the garment sector, simply in order to 

overturn existing legal jurisprudence on use of FDCs – and thereby remove the only currently 

existing restrictions on their misuse. And, as a recent survey by the WRC of 127 Cambodian 

garment factories indicates, the GMAC has pursued these tactics despite the fact that most 

factory owners in Cambodia already employ most or all of their workforces on FDCs. 

Unfortunately, nearly all of the leading apparel buyers doing business in Cambodia – 

including companies like Gap and Walmart, that are among the top apparel exporters from 

the country, as well as leading collegiate licensees like adidas and Nike – have remained 

publicly silent on this issue, while still benefiting from the lower labor costs that the abuse of 

FDCs allows their supplier factories to obtain. As discussed below, data collected by the 

WRC suggests that in the case of not only these firms, but also nearly every other major 

brand and retailer that purchases garments from Cambodia, the majority of their suppliers in 

the country are factories that employ most or all of their workers on FDCs. 

The following update details the responses of Cambodian garment factory owners and 

international brands and retailers to the findings and recommendations in the Yale Law 

School report, since its publication three years ago; provides an update on the misuse of 

FDCs in the Cambodian garment sector; and offers the WRC’s continuing recommendations 

for remedying this ongoing obstacle to labor rights compliance.    

II. Garment Manufacturers Threaten to Boycott Arbitrations over Limits on FDCs  

Rather than respond constructively to the recommendations in the Yale Law School report, 

during the past three years the Garment Manufacturers Association of Cambodia (GMAC), 

instead, has continued to push for expanded use of short-term contracts ‒ in a manner that 

became increasingly reckless and high-handed. These efforts are discussed in detail below.  

                                                           
5
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In August 2011, shortly after the publication of the Yale Law School study, the GMAC 

threatened to boycott proceedings of Cambodia’s Arbitration Council (“AC”), the country’s 

leading body for the adjudication of labor disputes, if the AC did not reverse its established 

precedents concerning legal restrictions on use of FDCs. The AC is a neutral dispute 

resolution body that has been recognized internationally for its impartiality and objectivity.
7
 

Under Cambodian law, the AC is explicitly charged with interpreting the labor code.
8
 

Specifically, the GMAC warned in a letter to the country’s labor ministry and to the president 

of the AC that its member factories would not participate in the AC’s dispute resolution 

proceedings unless the latter disavowed its current interpretation of Cambodian labor law on 

the issue of short-term contracts – which holds that workers may only be employed on 

successive FDCs for a maximum of two years – and adopted the position that the law allows 

unlimited serial use of FDCs.
9
 By issuing such a threat, the GMAC revealed not only the 

length it is willing to go in order to ensure that its member factories are able to continue 

employing their entire workforces under short-term contracts, but also a profound lack of 

respect for basic principles of rule of law and arbitral independence. (See Appendices A and 

B for a copy of the GMAC / CAMFEBA letter and a response from the WRC) 

In January 2012, the GMAC escalated its threats, announcing its intention to submit the 

question of the legality of unrestricted use of FDCs to Cambodia’s Supreme Court,
10

 the apex 

body of a national judicial system that has been widely criticized for its corruption and 

political partisanship at all levels.
11

 Taking such action, of course, would severely undermine 

the Arbitration Council, an institution that both stakeholders have worked for a decade to 

establish as the primary authority on matters of labour law interpretation and application.  

Should, as the GMAC proposes in this instance, Cambodia’s regular judiciary become the 

arbiter of disputes concerning the labor law, then the AC will lose much of its relevance. Any 

time factory owners objected to an AC award, they would be able to turn to the regular court 

                                                           
7
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8
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9
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judiciary. Because the laws needed to protect the judges are not there, the judges . . . seem to rely on patronage 

and political protection rather than on the laws for the security of their jobs. This has resulted in individual 

judges and prosecutors compromising their independence […] the judicial proceedings have been used by the 

rich and powerful in many cases to dispossess, harass and intimidate the poor.”). 
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system to obtain ‒ through financial inducement or political influence ‒ a more favourable 

ruling.
12

 The GMAC should renounce its ever having made this irresponsible threat.  

III.  Garment Manufacturers Threaten to Derail Labor Pact over FDCs  

On November 2, 2011, the GMAC further announced that it was refusing to renew an 

existing Memorandum of Understanding on Industrial Relations (MOU),
13

 with the country’s 

labor confederations unless those unions agreed to exempt the issue of unlawful use of FDCs 

from binding arbitration by the AC. The MOU, which included a clause obligating both 

employers and unions to seek binding arbitration by the AC in labor disputes, had been 

credited for reducing the number of strikes in Cambodia’s garment sector during its 

duration.
14

 According to participants in the negotiations for renewal of the MOU, the GMAC 

presented this ultimatum to the labor unions that were party to the MOU with no prior notice.  

In a communication to buyers on December 15, 2011, the GMAC claimed that the unions had 

acceded to this demand and agreed to submit the AC’s existing jurisprudence on FDCs for 

review by the Constitutional Council of Cambodia (CCC), a body of the state judiciary 

charged with reviewing the constitutionality of the country’s laws.
15

 The MOU, however, 

was not signed, and the labour organizations that attended the negotiations subsequently 

stated publicly their opposition to submitting the FDC issue to the CCC. (See Appendix C)  

In rejecting the GMAC’s ultimatum, these labour organisations expressed concerns as to 

whether the Constitutional Council is truly an impartial body, which also have been raised by 

the United Nation’s Special Rapporteur on the Situation of Human Rights in Cambodia.
16

 

Further, it is not clear that, had the unions accepted this demand, the Constitutional Council’s 
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 The ILO has raised similar concerns with regard to subjecting the Arbitration Council to review by the courts. 

See, Hugo van Noord, Hans Hwang and Kate Bugeja, Cambodia's Arbitration Council: Institution-building in a 

Developing Country ¶24 (ILO: 2011) (“… [E]arlier concerns that a labour court may be vulnerable to 

corruption, slow and inefficient, remain. Given that decisions of the Arbitration Council may be open to review 

by courts, and parties may be more likely to go to a newly established labour court, this has the potential to 

undermine the work of the Council and its body of jurisprudence.”). 
13

 See, Appendix G (“MOU on Improving Industrial Relations in the Garment Industry (October 3, 2012)”). 
14

 See, Better Factories Cambodia, Twenty-Eighth Synthesis Report on Working Conditions in Cambodia’s 

Garment Sector 4 (2012) (“[T]he [Garment] sector thus [now] lacks the moderating influence of the MOU 

which, among other provisions, called for binding arbitration in cases of rights and no strikes prior to arbitration. 

The period when the MOU was in force was marked by a decrease in strike activity.”). 
15

 See, Law on the Organization and the Functioning of the Constitutional Council (as amended, 2007), §15 

(“[T]he Constitutional Council shall have the competence to guarantee the respect of the Constitution, to 

interpret the Constitution and the Laws adopted by the National Assembly and definitely reviewed by the 

Senate, in the framework of the control of the constitutionality of the Laws.”). 
16

 See, Subedi, supra, n. 9 at ¶¶ 57-58 (September 16, 2010) (“The domination of the Cambodian People’s Party 

in the State machinery seems to have led to some self-censorship by the [Constitutional] Council. […]The 

practice of appointing to the Council people without a legal background and without a long legal service to the 

nation and on the basis of their party political affiliations should be discontinued.”). 
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jurisdiction ‒ which extends only to cases referred by Parliament or the Supreme Court, and 

does not reach cases submitted by private parties
17

 ‒ would let it consider the issue.  

The GMAC, for its part, accused the unions of bad faith and justified its ultimatum by 

claiming that disputes over FDCs and statutory attendance bonuses – another area where the 

GMAC dislikes the AC’s interpretation of the labor law – were causing factory owners to 

refuse to implement the AC’s awards. The GMAC’s apparent justification for its ultimatum, 

then, was that because its own members were failing to comply with the AC’s decisions, the 

problem must be the AC’s interpretation of the law, not its members’ refusal to abide by it.  

Yet, even this supremely cynical justification lacked any basis in fact. The WRC conducted a 

review of employers’ implementation of binding awards issued by the AC during 2011, in 

period immediately prior to when the GMAC issued its demand. The WRC’s assessment 

revealed that, despite the commitment factory owners had made in the MOU,
18

 by October 

2012 they had still failed to implement nearly two-thirds (33 out of 57) of the AC’s binding 

awards against them. (See Figure 1 below)  

Figure 1: Status of Implementation of Binding Awards 2011 

 

Of the awards that factory owners failed to implement, only three (9%) concerned restrictions 

on use of FDCs, and only four (12%) dealt with the issue of attendance bonuses. This left 

twenty-six of the thirty-three unimplemented decisions (79%) that were completely unrelated 

to the justifications that the GMAC gave for its November 2, 2011 ultimatum to the unions to 

submit the AC’s jurisprudence on FDCs to the Constitutional Council.  

                                                           
17

 Id. at  ¶ 56 (“…[T]he scope of i[the Constitutional Council’s] work is limited by the fact that private citizens 

have no direct opportunities to challenge the constitutionality of the laws enacted by Parliament. The citizens of 

Cambodia have to go through their Members of Parliament to the Council.”). 
18

 See, MOU on Improving Industrial Relations in the Garment Industry (Sept. 28, 2010), clause 6, (“[I]n the 

absence of a CBA, the parties shall agree to the national dispute procedure and accept, where mediation is 

unable to resolve the issue, binding arbitration for rights disputes […] Where an arbitration decision on dispute 

of rights is given, the employers and workers and their representatives accept that the decision is final and 

binding on them.”). 

*AC rejected workers’ claim or 
declined to rule on the issue. 
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In fact, the most prevalent issue addressed in the non-implemented awards was violation of 

freedom of association, a problem that the Yale Law School report identified, along with 

underpayment of maternity benefits, as clearly linked to the factory owners’ excessive use of 

FDCs.
19

 Of the thirty-three binding awards that employers failed to fully implement, fourteen 

(42%) ordered the reinstatement of dismissed union leaders and four (12%) required payment 

of maternity benefits. (See Appendix E (“List of Unimplemented AC Awards between 

January and October 2011”) for further details) 

This review also indicated that in the case of many major buyers doing business in Cambodia, 

including H&M, Kohl’s, PVH, Puma, Ralph Lauren and Tesco, the majority of their suppliers 

that were party to AC proceedings during this period had failed to implement the Council’s 

awards. So had suppliers disclosed by E5 and Ash City, two firms that are university 

licensees.
20

 (See “Collegiate Suppliers” in Figure 2 below) 
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 Yale Law School Report, supra, n. 1 at 69-75. 
20

 E5 has informed the WRC that it ceased doing business with the factory in question in early 2011. See, WRC, 

Zongtex Garment Manufacturing (Cambodia) (Mar. 13, 2014), 

http://www.workersrights.org/freports/WRC%20Assessment%20re%20Zongtex%20%28Cambodia%29%203.1

3.2014.pdf. 
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Figure 2:  Selected buyers - % of surveyed suppliers implementing binding Arbitration in 2011 (implementation 

in percentage) 

 

The bad faith exhibited by the GMAC on the issue of FDCs is underscored by the fact that 

the 2010 MOU it signed with the unions explicitly stated that,  

The parties agree to carry out fact-based joint research on the prevalence and nature of 

short term employment contracts in the garment industry. On the basis of this 

research, the parties agree [to] examine limiting the use of fixed duration contracts to 

legitimate reasons such as business cycle, seasonality and related reasons.
21

 

(Emphasis added) 

Despite having committed in writing to pursue limiting the use of FDCs to purposes of 

responding to business cycles and seasonality, the GMAC, instead, during the term of the 

MOU, continued to press for factory owners to have the right to unlimited use of FDCs.  

                                                           
21

 Appendix G (MOU on Improving Industrial Relations in the Garment Industry (September 28, 2010)). 
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In May 2012, the GMAC appeared to moderate its position, however, sending a 

communication to its members urging them to refrain from using FDCs to deny workers 

legally entitled seniority benefits and maternity leave. Revealingly, the key concern 

expressed in the letter was the need to head off calls from workers and buyers for cessation of 

the use of FDCs. The letter did not mention other labour rights violations that are linked to 

the use of FDCs, such as pressure on workers to work overtime involuntarily and restrictions 

on workers’ exercise of freedom of association, nor did it recommend that factories employ 

workers on UDCs instead of FDCs.  

On October 3, 2012, the GMAC entered a new MOU with Cambodia’s major labour 

confederations. (See Appendix H (“MOU on Improving Industrial Relations in the Garment 

Industry (October 3, 2012)”)) Revealingly, the biggest difference between the new MOU and 

the previous agreement related to the issue of employment contracts. Instead of renewing its 

prior commitment to pursue reducing the use of FDCs, in the new MOU the GMAC only 

agreed to “work in good faith to resolve the issue.”
22

  

As recent unrest in the Cambodian garment sector has highlighted, factory owners’ decision 

in 2011-2012 to put their wish to employ their entire workforces on short-term contracts 

ahead of respect for the rule of law, neutral dispute resolution, or good faith negotiation, 

represented a squandered opportunity for the development of mature labor relations in the 

industry. As the GMAC, itself, reported, in 2011 the number of strikes in its members’ 

factories fell to 34 ‒ the lowest annual total in a decade ‒ suggesting that unions were 

showing greater willingness to submit disputes to mediation and arbitration, rather than move 

immediately to industrial action.  

As discussed, however, factory owners failed to hold up their side of the bargain through 

their refusal to implement the AC’s binding awards, and, moreover, delayed the MOU’s 

renewal by attempting to hold it hostage to removal of any restriction on their use FDCs. 

Workers’ and unions’ resulting frustration and loss of faith in the efficacy of dispute 

resolution mechanisms and sector-wide negotiations arguably has been a significant factor in 

the resurgence of strikes in the industry since 2011.
23

 

IV.  Cambodian Garment Factories’ Ongoing Misuse of FDCs 

In April 2013, the ILO Better Factories Cambodia (BFC) monitoring program reported that, 

among the factories it had inspected during the previous year, nearly 40% used such 

contractual arrangements to deny workers legally mandated seniority benefits and maternity 
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 MOU on Improving Industrial Relations in the Garment Industry (Oct. 3, 2012), clause 7 (“[T]he parties take 

note of the LAC decision to establish a working group on the issue of fixed duration and undetermined duration 

contracts. The parties agree to work in good faith to resolve this matter in this working group.”). Appendix H. 
23

 See, GMAC, “Strike Report”, http://gmac-cambodia.org/strike/. The GMAC reported that the sector saw 34 

strikes in 2011. In terms of employee work days lost to strikes, the number in 2011 was 139,513 days, while 

during the preceding five years the annual number varied between 200,000 and 340,000. In both 2012 and 2013 

the number of work days lost annually totaled more than 500,000. 

http://gmac-cambodia.org/strike/


9 

leave.
24

 In addition, BFC found that at least 90% of newly opened garment factories in 

Cambodia were employing workers exclusively under FDCs.
25

 Moreover, a survey conducted 

by the WRC between August 2012 and May 2013 of 127 factories that supply major brands 

and retailers revealed that nearly 80% employ most or all of their workers on FDCs, and at 

least 72% violate the labor law’s two-year limit on successive FDCs.
26

 (See Figure 3 below) 

Over the past three years, Cambodian factory owners have shown that they are willing to (1) 

undermine an established and respected dispute resolution body in favor of recourse to a 

court system mired in corruption and cronyism; (2) hold hostage previously successful efforts 

to improve the garment sector’s industrial relations; and (3) renege on written commitments 

to worker representatives, all to shackle the industry’s production workforce, indefinitely, to 

the status of “temporary workers.” Remarkably, factory owners have pursued this agenda 

despite the fact that: (a) as the WRC’s recent survey of 127 facilities indicates, most factory 

owners in Cambodia already employ most or all of their workforces on FDCs;
27

 and (b) as 

the 2011 Yale Law School report detailed, Cambodian labor law’s two-year limit on serial 

use of FDCs is a weaker restriction on short-term contracts than those enforced by countries 

whose garment industries the GMAC considers its primary competitors.
28

  

Figure 3: Compliance with the two-year statutory limit on FDC use 

 
 

V. International Brands and Retailers Are Complicit in Abuse of FDCs 

The 2011 Yale Law School report recommended that apparel buyers require their supplier 

factories to, “[c]omply with the Arbitration Council’s interpretation of the Labor Law as 

imposing a cumulative two-year cap on FDCs.” Perhaps more significantly, the report’s 

                                                           
24

 See, Better Factories Cambodia, Twenty-Ninth Synthesis Report on Working Conditions in Cambodia’s 

Garment Sector (April 11, 2013) (“This report finds that 37% of factories used rotating fixed term contracts or 

otherwise did not include the entire period of continuous employment when determining a worker’s entitlements 

to maternity leave, seniority bonus and/or annual leave.”). 
25

 Ibid. (“Data analyzed by BFC confirms that 90% of newly registered factories assessed classify all workers as 

FDC workers.”). 
26

 See Appendix F (“Survey of Short Term Contract Use at Cambodian Garment Factories”). 
27

 Ibid. 
28

 See, Yale Law School Report, supra, n. 1, at 14, 50 – 54.  
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authors also urged that buyers mandate that supplier factories “[r]eport on the composition of 

their workforces and ensure that their regular workforces (i.e., all workers who are not 

seasonal, temporary, or casual) are employed on UDCs.”
29

 Yet, with only a few exceptions 

(which we discuss below), brands and retailers sourcing apparel from Cambodia have done 

little to address the abusive and illegal use of FDCs by their suppliers. 

Consistent with the former recommendation, in February 2012, the German brand, Puma, 

publicly stated that it would require its Cambodian suppliers to abide by the Arbitration 

Council’s jurisprudence establishing two years as the maximum total duration of FDCs.
30

  

The WRC has confirmed through interviews with factory workers that, in accordance with 

this policy, at least one Puma supplier, Huey Chuen, converted the contracts of its employees 

who had been working at the factory for at least two years from FDCs to UDCs. 

Huey Chuen’s move to comply with the law’s requirements on FDCs demonstrates that 

reducing abuse of short-term contracts is possible – if a buyer is genuinely committed to 

upholding the rule of law and enforcing its suppliers’ compliance with its code.
31

 Yet, as can 

be seen in Figure 4, below, since then, Puma has failed to follow through on this commitment 

by requiring its other supplier factories to comply with Cambodian law on use of FDCs.  

Similarly, in August 2013, the Goldfame Enterprises Knitters factory, at the insistence of 

H&M, one of its buyers, implemented an outstanding 2011 AC award requiring the factory to 

convert the FDCs of 25 workers to UDCs.
32

 Unfortunately, the policy H&M apparently has 

adopted on this issue is not to require its suppliers to convert employees’ FDCs to UDCs after 

two years on the job ‒ as the law requires ‒ but, instead, to require factories to comply with 

awards from the AC on this issue. In other words, workers will need to first take factory 

owners to arbitration on this issue, before H&M will require the latter to comply with the law. 

Unfortunately, other buyers sourcing apparel from Cambodia appear to have done even less 

to address this issue. The WRC’s 2012-2013 survey of the employment contract practices of 

127 Cambodian factories identified more than 90 European and US buyers sourcing from one 

or more of these facilities.
33

 In the cases of more than 95%, including major buyers like Gap 

                                                           
29

 The Yale Law School report further recommended that the GMAC: (1) Require, as a criterion of membership, 

that factories not employ under FDCs more than a fixed percentage of their workforces, to be established in 

consultation with the ILO and labor NGOs; (2) Publish a “best practices” manual, in collaboration with the ILO 

and other stakeholders, explaining the proper provision of benefits and accrual of seniority for FDC workers; (3) 

Suspend the membership of all companies found to have engaged in factory closings in violation of the Labor 

Law; and (4) Disqualify managers of factories found by the AC to have engaged in anti-union retaliation against 

workers from holding positions on the GMAC’s Board of Directors, even if this finding was made in a non-

binding award. Yale Law School Report, supra, n. 1. 
30

 Statement of Edel Anit, Puma RSL & Environment Manager, at Asia Floor Wage Tribunal (Feb. 6, 2012). 
31

 Interviews with Huey Chuen workers. 
32

 See, Arbitration Council Award 11/105 (Goldfame Enterprise Knitters), (“[C]onvert contracts for 25 workers 

who have been working in the factory for more than two years from FDC to UDC contracts.”). 
33

 See Appendix F (“Survey of Short Term Contract Use at Cambodian Garment Factories”). 
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and Walmart, more than half of the factories in the survey that were identified as their 

suppliers violated the statutory two-year limit on employing workers on FDCs.
34

  

For nearly half the buyers doing business with one or more of the surveyed factories, 

including Costco, Disney, Polo Ralph Lauren, Sears and Target, all of the factories identified 

as their suppliers were found to be breaking the law.
35

 Among buyers that produce apparel 

licensed by US universities and colleges, nearly 80% ‒ including leading licensees such as 

adidas and M.J. Soffe ‒ were having these goods supplied by factories that violate the legal 

limit on employment of workers on FDCs.
36

 (see “Collegiate Suppliers” in Figure 4, below) 

                                                           
34

 Ibid. 
35

 Ibid. 
36

 Ibid. 
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Figure 4: Selected buyers - % of surveyed suppliers complying with two-year limitation on FDCs (compliance in 

percentage) 

 

Yet, as the Yale Law School report made clear, requiring factories to comply with the labor 

law’s limited restrictions on use of FDCs still leaves workers employed under such 

arrangements with insufficient protection from abuses such as discriminatory termination, 

forced overtime, and denial of maternity benefits.
37

 Even Puma’s supplier, Huey Chuen, 

which converted the contracts of its employees who had been working at the factory for at 

least two years from FDCs to UDCs, still hires workers under consecutive two-month FDCs 

for their first two years of employment. 

 

                                                           
37

 See, Yale Law School Report, supra, n. 1 at 68 – 72. 

Number of suppliers in the survey 
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VI.  Recommendations 

The WRC again urges all buyers sourcing from Cambodia, nearly all of whose codes of 

conduct require compliance with national labor laws ‒ and some of whose codes specifically 

prohibit abuse of temporary employment contracts ‒ to end the misuse of FDCs by their 

supplier factories in Cambodia. To accomplish this, the WRC recommends that these buyers 

take the following measures: 

 Immediately require all supplier factories to abide by the Arbitration Council’s 

existing jurisprudence establishing two years as the maximum duration for which 

workers can be employed under FDCs by issuing UDCs to all workers with more than 

two years’ cumulative service with their employers; 

 Require all suppliers to limit issuance of any new FDCs to workers whose 

employment is legitimately seasonal and/or temporary in nature, and to issue UDCs to 

all workers currently employed or newly hired as part of their factories’ regular year 

round workforce; 

 Urge the GMAC to cease its efforts to remove existing statutory restrictions or reverse 

existing jurisprudence establishing two years as the maximum total duration of FDCs; 

and 

 Support the implementation of all other recommendations on use of FDCs and related 

issues in the Yale Law School report. 

The WRC looks forward to collaboration with buyers and other stakeholders to address this 

continuing obstacle to progress in Cambodia’s labor rights environment. 
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Appendix A: Letter from CAMFEBA/GMAC threatening to boycott the Arbitration Council 

August 2011 
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Appendix B: Memo from WRC to buyers re CAMFEBA/GMAC boycott threat against 

Arbitration Council August 2011 
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Appendix C: Joint demands on FDCs from Cambodian unions, December 2011 
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Appendix C: Joint statement on FDCs from Cambodian unions, December 2011 (unofficial 

translation) 
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Appendix D: Joint statement on FDCs from Cambodian unions, June 2012 
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Appendix D: Joint statement on FDCs from Cambodian unions, June 2012 (unofficial 

translation) 

Kingdom of Cambodia. 

Nation Religion and King. 

Confederations and federations in Cambodia. 

 

To: H.E. Vong Sauth, Minister of the Ministry of Labor and Chairman of the Labor Advisory 

Committee (LAC) 

 

Subject: Propose for LAC meeting to discuss the concern of using Fixed Duration Contracts 

(FDCs) in the near future in order to clarify the use in order to improve job security, freedom 

association, collective bargaining and others benefits of workers.  

 

Reference: National Workshop organized by ILO and unions on the FDC practice and the 

need for change on June 27-28, 2012 at the Intercontinental Hotel.  

 

Through: Vice chairman of the LAC (from workers party) 

 

As having seen subject and reference above we, professional organizations in Cambodia, 

would like to inform his Excellency that these days there is a widespread use of FDCs in all 

sectors in Cambodia especially in the garment, textile and shoes industries which is long term 

investment sector.  Such misuse of FDCs is contradicting the nature of the work and it has 

negatively impacted industrial relations, job security, mental stress, freedom of association, 

collective bargaining and other benefits; all which make workers and unions unable to fulfill 

their duty in order to have decent work for all.  

 

According to above mentioned we strongly believe that his Excellency will kindly accept our 

request, and organize for discussion on this matter to ensure job security for workers, and to 

avoid any negative impact on the competitiveness of the country and to improve the country’s 

reputation.      

 

Please accept our high respect.  

 

Written in Phnom Penh 

 

July 6, 2012.  

 

Confederation and Federation representatives:

 

CCTU (signed by Mr. Vong Savann, president) 

NACC (Som Aun - not signed) 

CLC (signed by At Thorn, president) 

LAC (deputy Choun Mom Thol – not signed) 

CCU (signed by Rong Chhun) 

KYFTU (signed by Yuang Chhun, president) 

NLC (signed by Som Seun, president) 

CNCLP (Sat Sianghou, president) 
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FTUWKC (signed by Chea Mony, president)
 38

  

 

 

                                                           
38

 Acronyms for the labor organizations whose full names are indicated in parentheses: CCTU (Cambodia 

Confederation of Trade Union), NACC (National Union Alliance of Chamber of Cambodia), CLC (Cambodian 

Labor Confederation), LAC (Labor Advisory Committee), CCU (Cambodian Confederation Unions), KYFTU 

(Khmer Youth Federation of Trade Union), NLC (National Labor Confederation of Cambodia), CNCLP 

(Cambodian National Confederation for Laborers Protection), FTUWKC (Free Trade Union of Workers of the 

Kingdom of Cambodia). 



34 

Appendix E: List of Unimplemented AC Awards between January and October 2011 
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Appendix F: Survey of Short Term Contract Use at Cambodian Garment Factories 
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Appendix G: MOU on Improving Industrial Relations in the Garment Industry (September 

28, 2010) 
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Appendix H: MOU on Improving Industrial Relations in the Garment Industry (October 3, 

2012) 
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